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Status 

1)^ Responsive to communication(s) filed on 27 September 2006 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 3763 

DETAILED ACTION 



Response to Arguments 

1 . Applicants arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 (JSC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-2, 4, and 9-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Quinn ('099) in view of Cocanower ('167). 



5. Quinn discloses a feeding catheter (6) that comprises a first lumen (138), a 
second lumen (137), and a third lumen (143). Said first lumen terminates at the 
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insertion end of the feeding catheter. Said second and third lumen terminates between 
the insertion and the external end. Second lumen and third lumen are in fluid 
communication via gastric port (131). (See Figures 25-36) Quinn further discloses a 
radio opaque marker coupled to the catheter at the second lumen opening. (See 
Paragraph 79) A check valve is taught to be disposed at the external end of the third 
lumen. (See Paragraph 95) The catheter is adapted for insertion into the patient via an 
oral-nasal cavity as is illustrated in figure 25. 

6. Quinn fails to disclose a first lumen composed of a first elastomeric material and 
a second lumen composed of a seond elastomeric material. 

7. Cocanower teaches a nasogastric tube comprising a first lumen (42) composed 
of a first polymeric material and a second lumen (20) composed of a stiffer polymeric 
material. Where the first polymeric material is soft and flexible for patient comfort. (See 
Column 1 Lines 41-48) The second polymeric material is less flexible and easier to 
place. (See Column 2 Lines 39-45) 

8. It would have been obvious to one of ordinary skill in the art to modify the 
disclosure of Quinn with the teachings of Cocanower to provide an intubation device 
that is both flexible for patient comfort and easy to place. 
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9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Quinn 
('099) in view of Cacnower ('167) in further view of Nelson C530). 

10. Quinn discloses a feeding catheter (6) that comprises a first lumen (138), a 
second lumen (137), and a third lumen (143). Said first lumen terminates at the 
insertion end of the feeding catheter. Said second and third lumen terminates between 
the insertion and the external end. Second lumen and third lumen are in fluid 
communication via gastric port (131). (See Figures 25-36) Quinn further discloses a 
radio opaque marker coupled to the catheter at the second lumen opening. (See 
Paragraph 79) A check valve is taught to be disposed at the external end of the third 
lumen. (See Paragraph 95) The catheter is adapted for insertion into the patient via an 
oral-nasal cavity as is illustrated in figure 25. 

1 1 . Quinn fails to disclose a first lumen composed of a first elastomeric material and 
a second lumen composed of a seond elastomeric material. 

12. Cocanower teaches a nasogastric tube comprising a first lumen (42) composed 
of a first polymeric material and a second lumen (20) composed of a stiffer polymeric 
material. Where the first polymeric material is soft and flexible for patient comfort. (See 
Column 1 Lines 41-48) The second polymeric material is less flexible and easier to 
place. (See Column 2 Lines 39-45) 
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13. Both Quinn and Cocanower fail to disclose or teach a first lumen, second lumen 
and third lumen coterminating at the insertion end of the catheter. 

14. Nelson teaches a gastrointestinal tube comprising four lumens that coterminate 
at the insertion end of the tube. (See Figure 4 and 5) 

1 5. It would have been obvious at the time of the invention to one of ordinary skill in 
the art to modify the feeding catheter disclosed by Quinn with the teachings of 
Cocanower and Nelson to provide a tubular assembly comprising three lumens that 
coterminate at the insertion end. 

16. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quinn ('099) in view of Cocanower ('167) in further view of Russo ('014). 

17. Quinn discloses a feeding catheter (6) that comprises a first lumen (138), a 
second lumen (137), and a third lumen (143). Said first lumen terminates at the 
insertion end of the feeding catheter. Said second and third lumen terminates between 
the insertion and the external end. Second lumen and third lumen are in fluid 
communication via gastric port (131). (See Figures 25-36) Quinn further discloses a 
radio opaque marker coupled to the catheter at the second lumen opening. (See 
Paragraph 79) A check valve is taught to be disposed at the external end of the third 
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lumen. (See Paragraph 95) The catheter is adapted for insertion into the patient via an 
oral-nasal cavity as is illustrated in figure 25. 

18. Quinn fails to disclose a first lumen composed of a first elastomeric material and 
a second lumen composed of a seond elastomeric material. 

19. Cocanower teaches a nasogastric tube comprising a first lumen (42) composed 
of a first polymeric material and a second lumen (20) composed of a stiffer polymeric 
material. Where the first polymeric material is soft and flexible for patient comfort. (See 
Column 1 Lines 41-48) The second polymeric material is less flexible and easier to 
place. (See Column 2 Lines 39-45) 

20. Both Quinn and Cocanower fail to disclose or teach a weighted cap member 
coupled to the insertion end of the catheter. 

21 . Russo teaches a weighted end cap (44) adapted to be inserted into a lumen at 
the insertion end of a gastrointestinal feeding tube. (See Figure 2) 

22. It would have been obvious to one of ordinary skill in the art. at the time of the 
invention to modify the disclosure of Quinn with the teachings of Cocanower and the 
end cap teachings of Russo to provide a weighted end cap that is adapted to be 
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inserted into the terminal ends of coterminating lumens located at the insertion end of 
the catheter assembly. 

Conclusion 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul B. Smith whose telephone number is 571-272- 
6022. The examiner can normally be reached on 8 am - 4 pm. 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

25. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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